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FEDERAL ELECTION COMMISSION
999 E Street) N»W»

Washington, D.C 204*3

FIRST GENERAL COUNSEL'S REPORT

COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTES
AND REGULATIONS:

MUR: 6039
DATE COMPLAINT FILED: July 14,2008
DATE OF NOTIFICATION: July 16,2008
DATE OF LAST RESPONSE: August 23.2008
DATE ACTIVATED: October 2,2008

EXPIRATION OF SOL: May 30,2013

Fred Frost

Lincoln Diaz-Balait for Congress and Jose A. Riesco,
in his official capacity as treasurer

Mario Diaz-Balart for Congress and Jose A. Riesco,
in his official capacity as treasurer

Ros-Lehtinen for Congress and Antonio L. Agiz,
in his official capacity as treasurer

2U.S.C. §431(8XBXii)
11CF.R.§ 100.77
11 CF.R.§ 102.17

Disclosure Reports

None

INTERNAL REPORTS CHECKED:

29 FEDERAL AGENCIES CHECKED:

30 I. INTRODUCTION

31 The complainant in this matter alleges that Lincoln Diaz-Balart for Congress and Jose A.

32 Riesco, in his official capacity as treasurer, Mario Diaz-Balart for Congress and Jose A. Riesco,

33 in his official capacity as treasurer, and Ros-Lehtinen for Congress and Antonio L. Agiz, in his

34 official capacity as treasurer (collectively "Respondents") violated the Federal Election

35 Campaign Act of 1971, as amended CtheAcO. by failing to aolieie to the requirements of the

1 Despite Mr. Frost's clito^ he iiffflng this TO^
no ivuUblc iurafuunon linking Mr. Rost to the pwty committee.

•Dsde Democratic Pwty, there is



Pint General Counsel's Report 2
MUR6039

1 Commission's regulations regarding joint fundraising. Specifically, the complainant submits a

2 copy of an invitation to a fimdraismg event belief

3 and alleges mat the Respondents may have failed to: create or selea a political committee to act

4 as a fimdrasing representative; agree to a fonnula for allocate

5 written agreement naming the fund^smg representative and stating the allocation fonnula;

6 notify potential contributors of Che allocation formula when soliciting contribution!; and

7 establish a separate account for joint fundrairing receipts and disbursements.

8 Based on all available information, including the complaint, copies of the solicitation for

9 the event in question, as well as each Respondent's response to the complaint, we recommend

10 that the Commission exercise its prosecutorial discretion and dismiss the allegation that the

11 Respondents violated 11 C.ER. § 102.17 by failing to adhere to the Commission's requirements

12 governing joint fundraisers.

13 IL FACTUAL Aflp yfflAL ANALYSIS

14 A. Joint Fundnufling Event

15 On May 30,2008, Armando J. and Beatrix Bucelo hosted a fundraiaing event at their

16 private residence in Miami, Florida, benefiting the Respondents. The hosts distributed

17 invitations to die event via electronic mail and suggested that each attendee contribute $200 per

18 person to each of the three participating candidates, payable directly to the Respondent

19 Committees. Approximately fifty guests attended the event, which raised approximately $6,000

20 per candidate, with each contribution totaling less than $200.

21 Although a disclaimer on the invitation states "Paid for by Ros-Lehtinen for Congress

22 Lincoln Diaz Balart [JBC] for Congress and Mario Diaz Balan [IK] fof Congress," it appears that

23 the event was conducted with minimal expenses, and almost all the expenses were incurred by
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1 theBucelos. There was no expense for the venue since the Bucelos organized the event at their

2 private residence. In addition, the Bucelos did not hire a eatery

3 entertainment for the event It appean that the total cost for the event was less than $400 for

4 food and beverages and a de mwimifpaymoit for a photographer for the event It is unclear

5 whether one or all of the Respondents or the hosts paid for the photographer. A review of

6 dsclosure reports confirms that the thiee Respondent coxnniitteei did nmfonn a joint

7 fundraisrag entity for the May 30,2008, event, although around this time, Lincoln and Mario

8 Diaz-Balart did register a joint fundnising entity together with the Republican Party of Florida.2

9 The complainant provided no information about the event other than a copy of the

10 invitation. Thus, it appean that the allegations are based entirely on the invitation and any

11 inferences that can be drawn from it In their legal argument, the Respondents explain that the

12 event was a "low-cost grass-roots event" planned and funded by the Bucelos, and maintain that

13 the exemption to the definition of "contribution" under 2 U.S.C. § 43 l(8)(B)(ii), also known as

14 the "volunteer exemption," allows individuals to contribute up to $1,000 for invitations to, and

15 food and beverages served at, the individual's residential premises. Since the event's expenses

16 qualified for the 'Volunteer exemption," all the Respondents assert that the joint fundraising

17 requirements do not apply, and they request that the Commission find no reason to believe that a

18 violation occurred and dismiss this matter. One of the three Respondent Committees requests

19 that if the Commission "goes forward" with this matter that it be assigned to the Commission^

20 Alternative Dispute Resolution pvogram ("ADRO") for "appropriate action."

2 The jomtftodraiaing committee,^
statement of (VBanizatkm with the Comn^^ ft fled ill nondisclosure report with the
Comnisiion in July 2006. disctosma $400.900 in contribution! and $339,604 in ditbuneiueuU. However, the
earliest receipt! dated to June 25.2008, and the esrliest disbuneoieiiti were made on June 27,2006, after the date of
the Bucclo event.



Rut General Counsel's Report 4
MUR6039

1 B. Joint Fundndfjng Requirement!

2 TheGcmrnnsrim'sjdntfuiidniiingregdationsit 11CER. § 102.17(a) allow political

3 committees to engage in joint ftmdraising efforts, but to do so, they must dther establish a

4 separate committee or designate a paritipatingconm^ See

5 11 C.RR. § 102.17(aXlXi). Participiiili must enter into a written agreement that identifies the

6 fundnising representative and states thefonnulafortheaUocationoffimdraisingpfxxxeds. See

7 11 CPU. § 102.17(c)(l). The fundnising representative must retain a copy of the agreement for

8 a period of three yean and make it available to the Commission upon request Id.

9 The regulations also provide that a joint fundnising notice shall be included with every

10 solicitation for contributions. 11CJPJL § 102.17(cX2). The notice shall include the names of all

11 participating committees; the allocation formula to be used; a notice that, notwithstanding the

12 stated allocation formula, contributors may designate that their contributions be allocated

13 differently; and a notice that the allocation formula may change if a contributor makes a

14 contribution that would exceed the amount that a contributor may give to a participant.

15 11 C.RR. * 102.17(cX2XO.

16 Furthermore, joint fundnising participants or the fundnising representative shall

17 estabtish a separate depository account to oe used s

18 joint fundnising proceeds. 11 C.ER. § 102.17(cX3Xi). Gross proceeds as well as expenses and

19 the distribution of net proceeds from joint fundnising efforts are to be allocated according to the

20 formula provided in the written agreement. See 11 C.FJI. § 102.17(cX6H7).

21 The requirements of the regulations are meant to create a "clearinghouse" process for all

22 activities related to the joint fundnising event in aider to prevent prohibited or excessive

23 contributions, and to ensure that receipts and disbursements related to the event are property
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1 allocated and reported See Advisory Opinion 2007-24 (Burkee/Walz) (instructing two political

2 committees as to the procedures governing joint fimdnrising).

3 The fundnising event in this matter appears to trigger the jomtfundniting requirements

4 of 11 C.F.R. 8 102.17. Each of the Respondent Committees participated in and benefited from

5 one fundfusing event that was organized on their behalf and benefited them jointly. Although it

6 appears that virtually all of the expenses for the event were paid by the event's hosts, the

7 BuceloB, and did not involve large sums, there exists the possibility that at least the cost of the

8 event photographer may have been shared by the committees, m addition, the Respondents

9 acknowled^ mat IK> fiindiaising lepies

10 at the event, and no separate depository account was used for the recdpt and disbursement of the

11 joint fundnising proceeds and for the allocation of the costs for the event. Thus, the

12 Respondents' failure to adhere to the joint fundnising requirements may be a violation of the

13 Commission's regulations.

14 However, we recommend that the Commission dismiss the complaint The

15 circumstances surrounding this low-budget, one-tune event indicate that the Respondents'

16 omission of the joint fundraising controls did not prevent accurate lecordkeeping and disclosure,

17 nor did it enhance the possibility of the Committees' receipt of excessive or prohibited

18 contributions. See AO 2007-24 (Burkee/Walz) (instructing two political committees as to the

19 procedures governing joint fundraising). First, the joint costs the Respondent Committees would

20 have had to report through a joint fundraising representative were d^mtoimispayiiients made to

21 the event photographer. The joint fundraising representative is charged with paying fundraising

22 costs from funds advanced by the paitidpating committees and from the proceeds of the event

23 and assures that no one participating committee advances more than its proportionate share of
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1 costs, or that no one committee advances funds that would be considered an excessive

2 contribution to another participating committee. See 11 C.F.R. $ 102.17(bX2) and (3). In this

3 matter, because the Bucelos funded most of the event's costs, and the rat of the photographer

4 wasappaiendy&iiiMruff.thepaitidpatingcomm

5 could have resulted in excessive contributions to each other.

6 There also appear to have been no shared receipts requiring distribution by a joint

7 fundraising representative. The fundraising representative is responsible for allocating the

8 proceeds from the event pursuant to a predetermined allocation formuU. SeellCF.R.

9 § 102.17(cXl). However, the invitation to the event instructed potential contributors to direct

10 contributions to the individual Respondent Committees, each of which screened its contributions

11 for compliance with the Act's limitations and prohibitions. Thus, because the proceeds from the

12 event do not appear to have been centrally collected, there is no concern over the misallocation

13 of proceeds from the fundraiser.3

14 Finally, the regulations require that in order to ensure accurate fmarcial rexxxdkeeping,

15 the participants shall establish a separate depository account used solely for the receipt and

16 disbursement of proceeds, as well as for the payment of costs related to the event, according to

17 the allocation formula. See 11 CJ.R. § 102.17(cX3), (6) and (7). Again, the minimal costs of

18 the event and the direct contributions to the partidpating(X)mmittees make the requirement of a

19 separate depository account for proper allocation and veconikeeping of receipts and

20 disbursements almost unnecessary in this case.

21 This matter is factually fotiiK* frcro previous mstances ^

22 violations arising from joint fundraising events. In MUR 5780 (Santorum 2006), the

3 We note, however, thai ft ii possible that certain cootributon may have written one check aod intended the
proceeds be distributed evenly among the committees.
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1 Commission found reason to believe that Santorum 2006 and the Republican Federal Committee

2 of Pennsylvania ("RFCP") failed to cstabUsh or designate a jomtfundnrisingconiinittec where

3 they held a joint fundraising event at a supporter's home, did not enter into a written agreement

4 or determine an allocation formula, and did not aUocsie receipts and expenditures according to

5 an established formula. In the Santomm/RFCP matter, the participating committees coordinated

6 disbursements for the event and shared significant expenses without publishing an allocation

7 formula. Furthermore, the participating committees, with no predetennined formula, coordinated

8 how die proceeds from the event would be distributed between the two committees. For

9 example, the Santorum/RFCP event offered a photograph with President Buah to donors

10 contributing at least $10,000, but it did not specify how those contributions would be disbursed

11 between the participating committees. In addition, the event attracted an estimated 500 attendees

12 and raised $1.7 million.4

13 In this matter, as in the Santorum/RFCP matter, the May 30,2008, event in Miami,

14 Florida, was a joint fundnising event hosted by private individuals benefiting multiple

15 committees. However, unlike the Santorum/RFCP matter, there is no evidence that the

16 Respondents incurred substantial expenses. In addition, there were no shared receipts from the

17 event as there were in the Santorum/RFCP event becaiise the Respondents in mis matter each

18 collected and screened contributions separately. Finally, as previously discussed, the

19 Santorum/RFCP raised $1.7 million, while the event in this matter raised only $16,000.

4 TteDiax-Balart letter and the Santoruin/RFCPMUR a
i engaged in joint activity have an obligation to create a joint fondraiwigei^ or designate a fundnisiii|

representative. There are numeroiuMURsinvolvuig compliance with joh
mnmpolifiralrnmminrnihivnshindymfirtnrnriwithfhnPomniiiiinnnmfcrurtinn 107 17 5ecMURS954
(Rdchert Washington Victory Cwninitte*);MUR 5225 (Hillary RodhajnC^^
(NcfmCaiolimRefmblk^ExectitiveOnmmttBe). These inattena&hwtnenilesrfjc4i*fuiidr^
examine the threshold issue of when must • Joint ftmdraising entity be registered or designated.
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1 The Respondents maintain that the "volunteer exemption" of 2 U.S.C. § 431(8XBXii) and

2 11 CJJl.fi 100.77, which could permit the Bucelos to incur costs of up to $1.00042,000 related

3 to hosting the fundraiser without making a contribution or expenditure on behalf of any of the

4 participating committees, somehow creates an exception to the joint fundraising requirements,

5 although they offer no reasoning for this conclusion. The "volunteer exemption** aUows an

6 individual to voluntarily incur costs for invitations, food, and beverages on their residential

7 premises up to $1,000 with respect to a single candidate or $2,000 on behalf of all political

8 committees of each political party in any calendar year. The cost of food and beverages for the

9 Miami event was less than $1,000 and thus there is no dispute over whether the Bucelos' costs

10 qualified for the exemption from the definition of "contribution." In addition, the fact that there

11 were minimal expenses related to the event contributed to our recominendation to dismiss this

12 matter. Nevertheless, there is no basis to conclude that events qualifying under 11GRR.

13 § 100.77 for a contribution exemption are also per se excepted from the joint fundraising

14 requirements.

15 Accordingly, we do not believe pursuing this matter would be an efficient use of

16 Commission resourra and rccoinin^

17 pursuant to Hectier v. Chancy. 470 U.S. $ 821 (198S). and dismiss the allegation that Lincoln

18 Diaz-BaJart for Congress and Jose A. Riesco, in his official capacity as treasurer, Mario Diaz-

19 Balait for Congress and Jose A. Riesco, in his official capacity as treasurer, and Ros-Lehtinen for

20 Congress and Antonio L. Agiz, in his official capacity as treasurer violated 11GFJEL § 102.17

21 by failing to adhere to the Commission's regulations pertaining to joint fundraising. Because we

22 are recommending dismissal, we make no recommendations regarding respondent's request for

23 further consideration by the ADRO.
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1. Dismiss the aUegation
in his official capacity as treasurer, Mario Diaz-Balart for Congress and Jose A.
Rieaco, in his official capacity as treasurer, and Ros^
Antonio L. Agiz, in his official capacity as treasurer violated 1 1 C.F.R. § 102.17.

Approve the attached Factual and Legal Analyses.

Approve me appropriate letiers*

Thomasenia P. Duncan
General Counsel

Ann Marie Terzaken
Associate General Counsel
for Enforcement

BY:
Date Stephen Gura

Deputy Associate General Counsel
fa Enforcement

AttDrney


